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ORDINANCE NO. 91-39 


AN ORDINANCE OF THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA 
IMPOSING A ONE-YEAR MORATORIUM COUNTYWIDE ON 
THE ISSUANCE OF DEVELOPMENT APPROVALS BY PALM 
BEACH COUNTY FOR BIO-HAZARDOUS WASTE TREATMENT 
FACILITIES; PROVIDING FOR PURPOSE; PROVIDING 
FOR DEFINITIONS; PROVIDING FOR A ONE-YEAR 
MORATORIUM; PROVIDING FOR TERRITORY EMBRACED; 

PROVIDING FOR AN EFFECTIVE DATE. 

WHEREAS, Chapter 125, Florida Statutes (County 
Government) authorizes the Board of County Commissioners of Palm 
Beach County, Florida to establish and enforce zoning regulations 
necessary for the protection of the public; and 

WHEREAS, Section 381.0098(6) , Florida Statutes authorizes 
local governments to exercise zoning and land use authority over 
hazardous waste generators; and 

WHEREAS, uncontrolled emissions from biohazardous waste 
incineration facilities may contain heavy metal particulate matter, 
polychlorinated dioxins and dibenzofurans, acid gases, and toxic 
fly ash; and 

WHEREAS, said uncontrolled emissions can enter the food 
chain through contact with soils, surface waters and groundwater 
and inhalation or ingestion of such emissions can cause health 
problems such as respiratory disease, neurological disorders, birth 
defects, cancer, and other serious illnesses in humans; and 

WHEREAS, exposure to metallic chlorides and heavy metal 
particulate matter, especially mercury, is potentially harmful tc 
many threatened and endangered species, including the Florida 
Panther; and 

WHEREAS, fly ash and bottom or grate ash resulting fron 
incineration in such facilities may contain high concentrations of 
heavy metals and other toxic substances which, if disposed of b^i 
burial in a landfill, creates the possibility of premature closinc 
of existing landfills, leaching of toxic compounds into the 
groundwater, and unnecessary demand for new landfills; and 
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WHEREAS, the transportation of untreated biohazardous 
waste constitutes the potential threat of accidental spills and 
exposure of the public to infectious waste; and 

WHEREAS, environmentally sensitive lands and residents in 
Palm Beach County could, depending on wind velocity and direction, 
be exposed to emissions from such facilities; and 

WHEREAS, other environmentally responsible treatment 
technologies should be reviewed; and 

WHEREAS, the Board of County Commissioners has 

established a Biohazardous Waste Task Force to advise the Board of 

County Commissioners of Palm Beach County on matters pertaining to 

% 

the adoption of an ordinance providing measures to protect Palm 
Beach County from the dangers associated with the transportation 
and treatment of biohazardous waste. 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OP PALM BEACH COUNTY, FLORIDA that: 

Section 1. Purpose. 

The Board of County Commissioners hereby determines that 
existing federal, state, and local legislation is insufficient to 
adequately protect the public and the environment from the dangers 
associated with the transportation and treatment of biohazardous 
waste. 

Section 2. Definitions. 

(a) "Biohazardous Waste" means any ;olid or liquid waste 
which may present a threat of infection to humans, including, but 
not limited to, non-liquid human tissue and body parts; laboratory 
and veterinary waste which contains human disease causing agents; 
used disposable sharps; human blood, blood products, and body 
fluids; and other materials which represent a significant risk of 
infection to persons outside the generating facility. 

(b) "Biohazardous Waste Treatment Facility" means a 
facility that treats biohazardous waste by any process, including, 
but not limited to, steam sterilization, chemical treatment, anc 
incineration which changes the character or composition of 
biohazardous waste so as to render it non-infectious. 
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(c) "Development Approval" means any building permit, 
zoning permit, subdivision approval, rezoning, certification, 
special exception, variance, and any other relevant provision 
contained in the Code of Laws and Ordinances of Palm Beach County, 
Florida or other action having the effect of permitting the 
development of land. 

Section 3. Moratorium. 


(a) 

The Board 

of 

County Commissioners 

hereby 

declares that it 

is necessary 

to 

impose a moratorium 

on the 


issuance of any development approvals for new biohazardous waste 
treatment facilities, or capacity increases to existing 
biohazardous waste treatment facilities which exceed 1,000 
lbs./hour or fifty percent (50%) of existing capacity. This 
moratorium shall not apply to existing or proposed facilities for 
which an application to construct has been received and deemed 
complete by the Florida Department of Environmental Regulation 
prior to the effective date of this Ordinance. 

(b) The duration of this moratorium shall be for a 
period of one year from the effective date of this ordinance, in 
order to review additional measures which could be included in an 
ordinance adopted for the enhanced protection of the public and the 
environment from the dangers associated with the transportation and 
treatment of biohazardous waste. 

Section 4. Territory Embraced. 

All territory within the boundaries of Palm Beach County, 
including all incorporated areas, shall be embraced by the 
provisions of this ordinance. 

Section 5. Effective Date. 

This ordinance shall be effective upon receipt of 
official acknowledgement from the Secretary of State that the 
ordinance has been filed. 


3 












1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 


I 


APPROVED AND ADOPTED by the Board of County Commissioners 
of Palm Beach County, on the 17th day of September _, 19_^ 

PALM BEAltH COUNTY, FLORIDA, 

BY I^S^OARD OF COUNTY COMMISSIONERS 

Chaii^an 

JOVIN B. DUNKLE, Ci.E/?K '.• 

Board of County Commissioners 


APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 



DEPUTY CLERK— I 




Acknowledgement by the Department of State of the State of 

Florida, on this, the 7.^ /gn day of U ek - 

19 7/ 


EFFECTIVE DATE: Acknowledgement by the Department of State 

received on the X7til day of > 1991, at 

3 P .M. and filed in the Office of the Clerk of the Board 

of County Commissioners of Palm Beach County, FL. 
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